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trustees of all the funds and property
then in its possession, or under its con-
trol, including claims for any funds un-
paid or property not delivered at the
time of such termination.

(b) The said trustees shall (1) con-
tinue in such capacity until discharged
by the Secretary; (2) from time to time
account for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the committee and of the trustees, to
such person as the Secretary may di-
rect; and (3) upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person, full title
and right to all of the funds, property,
and claims vested in the committee or
the trustees pursuant hereto.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered pursuant to this section
shall be subject to the same obligation
imposed upon the committee and upon
the trustees.

§923.66 Effect of
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendment to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter arise in connection with any
provision of this subpart or any regula-
tion issued under this subpart, or (b)
release or extinguish any violation of
this subpart or of any regulation issued
under this subpart, or (c¢) affect or im-
pair any rights or remedies of the Sec-
retary or of any other person with re-
spect to any such violation.

termination or

§923.67 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon the
termination of this subpart, except
with respect to acts done under and
during the existence of this subpart.

§923.68 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States, or name any

§923.142

agency or division in the United States
Department of Agriculture, to act as
his agent or representative in connec-
tion with any of the provisions of this
part.

§923.69 Derogation.

Nothing contained in the provisions
of this part is, or shall be construed to
be, in derogation or in modification of
the rights of the Secretary or of the
United States (a) to exercise any pow-
ers granted by the act or otherwise, or
(b) in accordance with such powers, to
act in the premises whenever such ac-
tion is deemed advisable.

§923.70 Personal liability.

No member or alternate member of
the committee and no employee or
agent of the committee shall be held
personally responsible, either individ-
ually or jointly with others, in any way
whatsoever, to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission, or omission, as
such member, alternate, employee, or
agent, except for acts of dishonesty,
willful misconduct, or gross neg-
ligence.

§923.71 Separability.

If any provision of this part is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

§923.142

(a) The establishment of a reserve
fund of an amount which shall not ex-
ceed approximately 1 fiscal year’s oper-
ational expenses is appropriate and
necessary to the maintenance and
functioning of the Washington Cherry
Marketing Committee. The committee
is authorized to expend any funds in
such reserve for expenses authorized
pursuant to §923.42.

(b) Terms used in this section shall
have the same meaning as given to the
respective term in said marketing
agreement and order.

[33 FR 9147, June 21, 1968. Redesignated at 44
FR 73011, Dec. 17, 1979]

Reserve fund.
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§923.236

EDITORIAL NOTE: After January 1, 1979,
‘“Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through
.299) and ‘‘Handling” regulations (e.g. sec-
tions .323 through .399) which are in effect for
a year or less, will not be carried in the Code
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations,
see the List of CFR Sections Affected, which
appears in the Finding Aids section of the
printed volume and on GPO Access.

ASSESSMENT RATE

§923.236 Assessment rate.

On or after April 1, 2004, an assess-
ment rate of $0.75 per ton is established
for the Washington Cherry Marketing
Committee.

[69 FR 45236, July 29, 2004]

GRADE, SIZE, CONTAINER AND PACK
REGULATION

§923.322 Washington cherry handling
regulation.

(a) Grade. No handler shall handle,
except as otherwise provided in this
section, any lot of cherries, except
cherries of the Rainier, Royal Anne,
and similar varieties, commonly re-
ferred to as ‘‘light sweet cherries” un-
less such cherries grade at least Wash-
ington No. 1 grade except that the fol-
lowing tolerances, by count, of the
cherries in the lot shall apply in lieu of
the tolerances for defects provided in
the Washington State Standards for
Grades of Sweet Cherries: Provided,
That a total of 10 percent for defects
including in this amount not more
than 5 percent, by count, of the cher-
ries in the lot, for serious damage, and
including in this latter amount not
more than one percent, by count, of the
cherries in the lot, for cherries affected
by decay: Provided further, That the
contents of individual packages in the
lot are not limited as to the percentage
of defects but the total of the defects of
the entire lot shall be within the toler-
ances specified.

(b) Size. No handler shall handle, ex-
cept as otherwise provided in this sec-
tion, any lot of cherries unless such
cherries meet the following minimum
size requirements:

(1) For the Rainier variety and simi-
lar varieties commonly referred to as
“lightly colored sweet cherries,” at
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least 90 percent, by count, of the cher-
ries in any lot shall measure not less
than 6%as-inch in diameter and not
more than 5 percent, by count, may be
less than 574-inch in diameter.

(2) For all other varieties, at least 90
percent, by count, of the cherries in
any lot shall measure not less than 5%sa
inch in diameter and not more than 5
percent, by count, may be less than 5%sa
inch in diameter.

(i) All shipments handled in such
containers shall be under the super-
vision of the committee; and

(ii) At least 90 percent, by count, of
the cherries in any lot of such con-
tainers shall measure not less than %
inch in diameter, and not more than 5
percent, by count, may be less than 5264
inch in diameter.

(c) Maturity. No handler shall handle,
except as otherwise provided in this
section, any lot of Rainier cherries or
other varieties of ¢‘lightly colored
sweet cherries” unless such cherries
meet a minimum of 17 percent soluble
solids as determined from a composite
sample by refractometer prior to pack-
ing, at time of packing, or at time of
shipment: Provided, That individual
lots shall not be combined with other
lots to meet soluble solids require-
ments.

(d) Containers. No handler shall han-
dle any lot of cherries, except cherries
of the Rainier, Royal Anne, and similar
varieties commonly referred to as
“light sweet cherries’, unless such
cherries are in containers which meet
each of the following applicable re-
quirements:

(1) The net weight of loose packed
(jumble-filled) cherries in any con-
tainer shall be 12 pounds or less, or 20
pounds or more. The net weight of face
packed cherries in any container shall
be 15 pounds, or 12 pounds or less: Pro-
vided, That containers with a net
weight of 12 pounds or less may be
packed together with like containers in
a master shipping container.

(2) Subject to the provisions of para-
graphs (b)(2) (i) and (ii) of this section,
shipments of cherries may be handled
in such experimental containers as
have been approved by the Washington
Cherry Marketing Committee.

(e) Pack. (1) When containers of cher-
ries are marked with a row count/row
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